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SECURITIES AND EXCHANGE
COMMISSION

Proposed Collection; Comment
Request

Upon Written Request, Copies Available
From: Securities and Exchange
Commission Office of Filings and
Information Services Washington, DC
20549

Extension:

Rule 10A-1, SEC File No. 270-425, OMB
Control No. 3235-0468

Notice is hereby given that, pursuant
to the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.), the Securities
and Exchange Commission
(“Commission”) is soliciting comments
on the collection of information
summarized below. The Commission
plans to submit this existing collection
of information to the Office of
management and Budget for extension
and approval.

Rule 10A-1 implements the reporting
requirements in Section 10A of the
Exchange Act, which was enacted by
Congress on December 22, 1995 as part
of the Private Securities Litigation
Reform Act of 1995, Public Law No.
104-67. Under section 10A and Rule
10A-1 reporting occurs only if a
registrant’s board of directors receives a
report from its auditors that (1) there is
an illegal act material to the registrant’s
financial statements, (2) senior
management and the board have not
taken timely and appropriate remedial
action, and (3) the failure to take such
action is reasonably expected to warrant
the auditor’s modification of the audit
report or resignation from the audit
engagement. The board of directors
must notify the Commission within one
business day of receiving such a report.
if the board fails to provide that notice,
then the auditor, within the next
business day, must provide the
Commission with a copy of the report
that it gave to the board.

Likely respondents are those
registrants filing audited financial
statements under the Securities
Exchange Act of 1934 and the
Investment Company Act of 1940.

It is expected that satisfaction of these
conditions precedent to the reporting
requirements will be rare and, therefore,
it is estimated that Rule 10A-1 results
in an aggregate additional reporting
burden of 10 hours per year. The
estimated average burden hours are
solely for purposes of the Paperwork
Reduction act and are not derived form
a comprehensive or even a
representative survey or study of the
costs of SEC rules or forms.

Written comments are invited on: (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the collection of
information; (c) ways to enhance the
quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on respondents, including
through the use of automated collection
techniques or other forms of information
technology. Consideration will be given
to comments and suggestions submitted
in writing within 60 days of this
publication.

Please direct your written comments
to Michael E. Bartell, Associate
Executive Director, Office of
Information Technology, Securities and
Exchange Commission, 450 5th Street,
N.W. Washington, DC 20549.

Dated: May 20, 1999.
Jonathan G. Katz,
Secretary.
[FR Doc. 99-13465 Filed 5-26-99; 8:45 am]
BILLING CODE 8010-01-M

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-41423; File No. SR-AMEX-
99-17]

Self-Regulatory Organizations; Notice
of Filing and Immediate Effectiveness
of Proposed Rule Change by the
American Stock Exchange LLC
Relating to the Listing and Trading of
Term Notes Linked to an Index of
Select Sector SPDRs

May 18, 1999.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act’),* and Rule 19b—4 thereunder,2
notice is hereby given that on May 7,
1999, the American Stock Exchange Inc.
(“Amex” or “Exchange”) filed with the
Securities and Exchange Commission
(““SEC” or ““Commission”) the proposed
rule change as described in Items |, II,
and 11l below, which Items have been
prepared by the Exchange. The proposal
was amended on may 10, 1999.3 The
proposed rule change has been filed by
the Amex as a ‘““non-controversial” rule
change under Rule 19b—-4(f)(6) 4 under

115 U.S.C. 78s(b)(1).

217 CFR 240.19b-4.

3 See letter from Scott G. Van Hatten, Legal
Counsel, Derivative Securities, Amex, to Richard
Strasser, Assistant Director, Division of Market
Regulation, SEC, dated May 10, 1999.

417 CFR 240.19b-4(f)(6).

the Act. The Commission is publishing
this notice to solicit comments on the
proposed rule change from interested
persons.

l. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange seeks to list and trade
term notes linked to the Select Sector
SPDR Fund Growth Portfolio Index. The
text of the proposed rule change is
available at the Office of the Secretary,
Amex and at the Commission.

I1. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Exchange included statements
concerning the purpose of and basis for
the proposed rule change and discussed
any comments it received on the
proposed rule change. The text of these
statements may be examined at the
places specified in Item 1V below. The
Exchange has prepared summaries, set
forth in Sections A, B, and C below, of
the most significant aspects of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

Under Section 107A of the Amex
Listing Standards, Policies and
Requirements (““Amex Listing
Standards’), the Exchange may approve
for listing and trading securities that
cannot be readily categorized under the
listing criteria for common and
preferred stocks, bonds, debentures, or
warrants.5 In this proposal, the
Exchange seeks to list term notes
(““Notes”) reflecting the performance of
the Select Sector SPDR Fund Growth
Portfolio Index (“‘Index’’) under Section
107A. The eight Select Sector SPDRsSM
included in the Index, to which the
notes will be linked, are shares issued
by an open-end management investment
company registered under the
Investment Company Act of 1940 and
have been approved for trading on the
Exchange.6

The Notes will be issued by Merrill
Lynch & Co., Inc. (“Merrill”’) and
underwritten by Merrill Lynch Pierce
Fenner & Smith Incorporated. The
Commission approved the listing and

5 See Securities Exchange Act Release No. 27753
(March 1, 1990), 55 FR 8626 (March 8, 1990).

6 See Securities Exchange Act Release No. 40749
(December 4, 1998), 63 FR 68483 (December 11,
1998) (‘““Release No. 34-40749").
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